STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

JOCELYN MATHI S,

Petitioner,
VS. Case No. 06-3673
DEPARTMENT OF LAW ENFORCEMENT,
CRI M NAL JUSTI CE STANDARDS AND
TRAI NI NG COWM SSI ON,

Respondent .

N N N N N N N N N N N N

RECOVMENDED CRDER OF DI SM SSAL

This cause cane on to be heard before P. M chael Ruff,
dul y- desi gnated Admi ni strative Law Judge on January 29, 2007, in
Tal | ahassee, Florida. The appearances were as foll ows:

APPEARANCES

Petitioner: No Appearance

Respondent: Grace A Jaye, Esquire
Department of Law Enf or cenent
Post O fice Box 1489
Tal | ahassee, Florida 32302-1489

STATEMENT OF THE | SSUE

The issue in this proceeding concerns a dispute as to
whet her the Petitioner successfully passed the State Oficers
Certification Exam nation, and specifically, a dispute involving

the wording of certain exam nation questions.



PRELI M NARY STATEMENT

This cause arose upon notification to the Respondent Agency
by the Petitioner, on August 31, 2006, that she was contesting a
nunber of questions and the scoring on the Certified Corrections
O ficer State Exam nation. On August 14, 2006, the Petitioner
had been notified by the Agency that her challenges or concerns
regarding the State O ficer Certification Exam nation had been
reviewed and that no changes in credit or the overall results of
her exam nation would be effected. The Petitioner consequently
requested a hearing to contest that Agency initial decision.

The case was, in due course transmtted to the D vision of
Adm ni strative Hearings and the undersigned for proceedi ng.

The case canme on for hearing as noticed on January 29,

2007. Upon convening the hearing the Petitioner failed to make
an appearance. The Petitioner has the burden of proof on the

i ssues raised and referenced above. The Respondent entered its
appearance in the person of Ms. Gace Jaye, Esquire, attorney
for the Respondent. The Respondent was prepared with its

evi dence and w tnesses to conduct the hearing.

Upon waiting in excess of 40 mnutes for the Petitioner to
appear, and receiving conment on the record from persons in the
hearing room fromthe Respondent Agency, who had nade a search
for the Petitioner in the DeSoto Building (the hearing site),

and in the immediate proximty of that building, it was apparent



that the Petitioner was not present. Consequently, after
waiting this extended period of time with no appearance by the
Petitioner, and inasnmuch as the Petitioner was served with
notice at her |ast-known address of record, Post O fice Box
1753, Lynn Haven, Florida 32444, it was determ ned that her case
and burden of proof failed for lack of prosecution and the
heari ng was adj our ned.

CONCLUSI ONS OF LAW

1. The Division of Adm nistrative Heari ngs has
jurisdiction of the subject matter of and the parties to this
proceedi ng. 88 120.569 and 120.57(1), Fla. Stat. (2006).

2. The Petitioner contesting her score on the above-
ref erenced exam nation bears the burden of proving that the
credit allowed and the scoring or scoring nethod for the grading
on the exam nation, and the contested portions of the
exam nation, was erroneous. The Petitioner, did not, however,
appear in this proceeding and thus presented no evidence in
support of her position in this controversy. The Petitioner was
served with notice at the |ast-known address of record. Because
she did not appear and because there has been no conmuni cati on
fromthe Petitioner to indicate that any difficulty in attending
the noticed hearing had arisen, it nust be concluded that the
Petitioner's case and burden of proof fails for |ack of

prosecution. Consequently, it is determned that this case



shoul d be dism ssed for |lack of prosecution and for |ack of
evi dence to support the Petitioner's Petition and her
contentions regarding the scoring of her exam nation.

RECOMVENDATI ON

Havi ng consi dered the foregoing Findings of Fact and
Concl usi ons of Law, it is

RECOVMMENDED: That a final order be entered by the Florida
Departnment of Law Enforcenment, Crim nal Justice Standards and
Trai ni ng Comm ssion, dismssing the Petition filed hereininits
entirety for lack of prosecution and |ack of evidence in support

t her eof .
DONE AND ENTERED this 1st day of March, 2007, in

Tal | ahassee, Leon County, Flori da.

P. M CHAEL RUFF

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed with the Clerk of the
D vision of Adm nistrative Hearings
this 1st day of March, 2007.



COPI ES FURNI SHED

Grace A Jaye, Esquire
Department of Law Enforcenent
Post O fice Box 1489

Tal | ahassee, Florida 32302-1489

M chael Ramage, Ceneral Counsel

Fl ori da Departnent of Law Enforcenent
Post O fice Box 1489

Tal | ahassee, Florida 32302-1489

Ceral d Bail ey, Conm ssioner

Fl ori da Departnent of Law Enforcenent
Post O fice Box 1489

Tal | ahassee, Florida 32302-1489

Jocel yn Mathis

Post OFfice Box 1753
Lynn Haven, Florida 32444

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin
15 days fromthe date of this Recormended Order. Any exceptions
to this Recoormended Order should be filed with the agency that
wll issue the Final Order in this case.



